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Statement of Work
C.A1 Key Events and Dates

This Contract commences on the Contract Start Date or the date this Contract is executed, whichever is the
latter, and continues for the Contract Term unless:

a) it is terminated earlier or
b) the Customer exercises the Contract Extension Option, in which case this Contract will
continue until the end of the extended time (unless it is terminated earlier).
Event Details
Contract Start Date: Monday, 8 July 2024
Contract Term: This Contract will terminate on Tuesday, 31 December 2024.
Contract Extension Option: This Contract includes the following extension option(s):
Up to 28/02/2025.
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C.A.2 The Requirement

The National Emergency Management Agency (NEMA) is seeking an Indigenous artist to produce
illustrations, artwork, icons, digital designs, and support the creation of guidelines telling the story of natural
hazards in Australia and the work of the Agency.

The successful artist will create a digital artwork or series of artworks that communicates NEMA'’s role and
impact. The artwork will draw from the agency’s role leading and coordinating Australia’s approach to
emergency management and community resilience for all hazards and also consider the artists’ unique
perspective and lived experience.

The artist will work in conjunction with our internal Graphic Designer to produce a comprehensive
Indigenous identity and style guide, digital designs, and printed artwork illustrations that support NEMA’s
role as Australia’s national emergency management and resilience lead authority.

The successful vendor will be equipped with supporting resources and information to help with the
development of NEMA'’s Indigenous brand style guide. These documents will include a background about
the Agency, the existing brand style guide, Australian Government Style Manual, NEMA’s 2023 Strategic
Intent, and the emergency management continuum.

The services are:

1. The creation of one primary artwork and a series of individual designs reflecting each stage
and hazard:

¢ The impact of natural hazards such as flood, bushfire, cyclone, storms and coastal erosion on
Australian communities and landscape

¢ The work of NEMA across the Emergency Management Continuum (Response, Relief, Recovery,
Reconstruction, Risk Reduction, Prevention and Preparedness)

» The geographical diversity and impact of natural hazards on First Nations people across Australia

2. Alicense for the artwork to be segmented and appliéd to a range of digital and print
mediums including:

¢ Digital screens; social media, video, Canva templates, website, intranet, moving digital designs
(GIFs) designs, and screens

e Merchandise including uniforms and apparel

e Event and property signage; media walls, pull-up banners, teardrop banners, pens, lanyards, lectern
designs, stickers, umbrelia

¢ Documentation; reports, plans, templates

e Fleet vehicles

3. Provide guidelines on the application of artwork, digital designs, illustrations and icons.

e Work with NEMA's communications team to tell the narrative of the artwork, including potentially
featuring in video products

¢ Include guidance on the appropriate use of the artwork and required acknowledgements
4. Delivery of all assets as editable, high-resolution design files.

5. Royalty free licence - a. A 10 year, royalty of thé artwork to NEMA with the ability to transfer to
other agencies as outlined in C.B.1 '

6. Provide input, quotes and review of a series of communication products, including:

e Website page

o Video
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* Internal communications article
¢ Blog post

e Social media post

o Staff workshop

¢ Presentation

C.A.2(a) Standards

The Supplier must ensure that any goods and services provided under this Contract comply with all
applicable Australian standards and any Australian and international standards specified in this Statement
of Work. The Supplier must ensure that it obtains copies of all relevant certifications and maintains records
evidencing its compliance with those standards. If requested by the Customer, the Supplier must enable
the Customer, or an independent assessor, to conduct periodic audits to confirm compliance with those
standards.

Web Content Accessibility

As applicable, the Supplier must ensure that any website, associated material and/or online publications
(where applicable) complies with the Web Content Accessibility Guidelines available at:
https://www.w3.org/WAl/intro/wcag.

Publications

Publications and reports (if any) must be drafted to comply with the current version of the Commonwealth’s
Style Manual.

NEMA Brand Style Guide

The NEMA Brand Style Guide is a rule book on the logos, fonts, colours, images and graphics we use. It's
important that we use the brand correctly, so our work is readily identified as belonging to NEMA.

Performance Measures

NEMA's Statement of Strategic Intent

NEMA's Statement of Strategic Intent outlines the purpose, vision and objectives of the National
Emergency Management Agency. It covers the growing challenges shaping the emergency management
ecosystem in Australia and the region, and the importance of strengthening efforts to prevent, prepare and
build resilience within our communities.

Performance Measures

Australian Government Branding Style Guide

The Australian Government decided in June 2003 that common branding would apply to all Australian
Government departments and agencies (this covers PGPA Act entities and companies) and this branding
policy continues to apply under the current government.

Performance Measures

NEMA's Emergency Management Continuum
A graphic displaying the cycle when a disaster/hazard hits.

Performance Measures

To demonstrate progress towards achievement of the Requirement, the Supplier is required to comply with
the following performance measures:
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C.A.2(b) Security Requirements
None Specified

C.A.2(c) Work Health and Safety

Prior to commencement of this Contract, the Customer’s Contract Manager and the Supplier's Contract
Manager will identify any potential work health and safety (WHS) issues anticipated to arise during the term
of this contract and assign management of each issue identified to the party best able to manage it. For all
issues assigned to the Supplier, the Supplier will provide the Customer with a WHS plan for approval and
no work will commence until the plan is approved unless agreed in writing by the Customer.

Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate to
manage any WHS issues that arise.

C.A.2(d) Delivery and Acceptance

Where the Customer rejects any deliverables under Clause C.C.11 [Delivery and Acceptance] the
Customer will specify a timeframe in which the Supplier is required to rectify deficiencies, at the Supplier's
cost, so that the deliverables meet the requirements of this Contract. The Supplier must comply with any
such requirement. Rectified deliverables are subject to acceptance under Clause C.C.11 [Delivery and
Acceptance].

The Supplier will refund all payments related to the rejected deliverables unless the relevant deliverables
are rectified and accepted by the Customer.

If the Supplier is unable to meet the Customer’s timeframe, the Customer may terminate this Contract in
accordance with Clause C.C.16 [Termination for Cause].

Item/Description Delivered To Delivery Address | Contact Phone | Delivery Date

Staff engagement 522 121 Marcus Clarke [$22 12/07/2024

workshop Street

Design proposal and 121 Marcus Clarke 19/07/2024

back brief Street

Interim showcase 121 Marcus Clarke 31/07/2024
Street

Exclusive, transferable, 121 Marcus Clarke 30/08/2024

irrevocable, perpetual Street

royalty-free licence

First Nations artwork \ 121 Marcus Clarke 30/08/2024

style guide Street

Digital artwork 121 Marcus Clarke 30/08/2024

deliverables in high- Street

resolution SVG, PNG
(transparent background)
and JPG format

Print artwork deliverables 121 Marcus Clarke 30/08/2024
in EPS and Adobe Street

lllustrator, Al format

Final and all artwork 121 Marcus Clarke 30/08/2024
delivered in Adobe Street

packaged folders

Additional 121 Marcus Clarke 30/08/2024
communication items - Street

website page, video,
internal communications
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article, blog post, social

media post
Milestone Description Contact for Delivery | Delivery Location/Email Due Date
Interim milestone: 522 2/08/2024

Workshop with NEMA
staff, design proposal
and back brief, interim
showcase.

Final milestone:

Final showcase, delivery

30/08/2024 Jﬁ
of all design assets,
clearance of ‘

communication products | . \’

C.A2(e) Meetings

The Supplier is required to attend meetings as follows:

Meeting Type Frequency Mode Location

Kick-off Beginning of project On-site/Video - Brisbane or remote
conference

Staff engagement Beginning of project On-site/Video ' Brisbane or remote

workshop conference

Week in progress Weekly Video conference Remote

Interim showcase Midway of project Video conference Remote

Final showcase End of project On-site/Video Brisbane, Canberra or
conference remote

C.A.2(f) Facilities and Assistance Offered by the Customer

A member of the communications team will support the supplier to create a story to support the artwork,
including the provision of customer material.

Communications products developed in collaboration with NEMA and require clearance from the vendor:
o Website page
e Video
¢ Internal communications article
¢ Blog post

¢ Social media post

C.A.2(g) Customer Material
¢ NEMA Brand Style Guide

o The NEMA Brand Style Guide is a rule book on the logos, fonts, colours, images and
graphics we use. It's important that we use the brand correctly, so our work is readily
identified as belonging to NEMA.

o NEMA Statement of Strategic Intent
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o NEMA's Statement of Strategic Intent outlines the purpose, vision and objectives of the
National Emergency Management Agency. It covers the growing challenges shaping the
emergency management ecosystem in Australia and the region, and the importance of
strengthening efforts to prevent, prepare and build resilience within our communities.

e Australian Government Branding Style Guide

o The Australian Government decided in June 2003 that common branding would apply to all
Australian Government departments and agencies (this covers PGPA Act entities and
companies) and this branding policy continues to apply under the current government.

» Emergency Management Continuum
o A graphic displaying the cycle when a disaster/hazard hits.
e NEMA values poster
o A poster outlining and explaining the five key values of NEMA.

C.A.2(h) Conflicts of Interest

The Supplier has declared that it has or may have Conflicts of Interest (COIl) relevant to the performance of
its obligations under this Contract. During the Contract Term the Supplier agrees to keep the Customer
informed of all relevant details relating to the following COl and implement any COl management strategies
specified below:

While there is no actual conflict, the supplier is employed at the Department of Climate Change, Energy,
the Environment, and Water. The supplier is currently on Extended Study Leave, her availability and ability
to deliver the project will not be affected.

In addition to the Supplier's obligations under clause C.C.3 [Confiict of Interest], the Supplier also agrees to
comply with any additional requirements notified by the Customer from time to time in relation to the
management of this conflict.

C.A.2(i) Public Interest Disclosure

For information about how to make a Public Interest Disclosure, please refer to the information provided on
the Customer’s website: https://nema.gov.au/about-us/governance-and-reporting/privacy-and-disclosures.

All Public Interest Disclosure matters (relating to this procurement) should be referred to:

Name/Position: Chief Operating Officer
Email Address: publicinterestDisclosure@nema.gov.au
Telephone:

C.A.2(j) Complaints Handling

For information about how to make a complaint, please refer to the information provided on the Customer’s
website: nema.gov.au.

Any complaints relating to this procurement should be referred to:

Name/Position: NEMA Procurement team

Email Address: procurement@nema.gov.au

If your issue is not resolved refer htips://www.finance.gov.au/business/procurement/complaints-handling-
charter-complaints for more information relating to complaints.
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Contract Price

The maximum Contract Price exempt of GST and all taxes and charges will not exceed $31,100.00 as set

out below.

Fixed Price (expenses reimbursed)

Due Date Item Description Quantity | Unit Price | Total Price GST Total Price
GST GST Component GST
Exclusive | Exclusive Inclusive
30/08/2024 | Development of s47G $21,000.00
artwork
30/08/2024 | Exclusive, 1| $7,500.00 $7,500.00
transferable,
irrevocable, perpetual
royalty-free licence
Total Fixed Price for Goods $28,500.00 GST Exempt
Due Date Milestone Total Price GST Component Total Price
Description GST Exclusive GST Exempt
2/08/2024 Interim milestone $10,500.00 $10,500.00
30/08/2024 Final milestone $10,500.00 $10,500.00

Total Fixed Price for Services $21,000.00 GST Inclusive

Adjustment to Fixed Pricing for Contract Variation/Extension
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Expenses

The Supplier may only claim reimbursement for expenses when the expense is nominated in the table
below, and the Customer has granted specific written approval prior to the relevant expense being incurred.

Additionally:
a) all domestic air travel must be economy class,

b) amounts claimed for accommodation and other expenses must not exceed the total amount specified in
Table 2 of TD 2022/10 or the applicable financial year’'s Taxation Determination issued by the
Australian Taxation Office, and

¢) a claim for reimbursement is submitted supported by a copy of the paid Tax Invoice.

For the purpose of staff workshops, presentations, and/or showcases between June and December 2024.
Travel, accommodation and meals will be reimbursed to a total value of $2,600.00 (GST exclusive). To be
determined and requested in writing when dates are confirmed. Notice will be provided and all travel will be
optional.

C.A.3(a) Payment Schedule

Progress payments of the Fixed Fees and Charges (inclusive of any GST and all taxes and charges) will be
made as follows:

Estimated Date Milestone Description Payment Amount

2/08/2024 Interim showcase $10,500.00
30/08/2024 Final showcase and licence fees $18,000.00
Total (GST Exempt) $28,500.00

If the Supplier incurs any reimbursable expenses, the Customer will reimburse the Supplier at cost
(exclusive of GST) on submission of a claim for reimbursement supported by a copy of the paid Tax
Invoice.

C.A.4 Contract Managers and Addresses for Notices

Contract Managers are responsible for issuing or accepting any written Notices under this Contract and are
the contact points for general liaison.

C.A4(a) Customer’s Contract Manager:

The person occupying the position of:  Senior Graphic Designer

Currently: s22

Telephone:

Mobile: s22

Email Address: s22 Jnema.gov.au
Postal Address: 121 Marcus Clarke Street

(PO Box 133)
Canberra ACT 2601
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C.A.4(b) Customer’s Address for Invoices:

Addressee Name/Position Title:
Telephone:

Peppol ID:

Email Address:

Postal Address:

s22
s22

vendor.invoices@nema.gov.au
121 Marcus Clarke Street

(PO Box 133)

Canberra ACT 2601

The Customer’s preferred method of invoicing is by email.

C.A4(c) Supplier's Contract Manager:

Name:

Position Title:
Telephone:
Mobile:

Email Address:
Postal Address:

Rebecca Jean Salcole

miyacollective@gmail.com
§22
QLD 4208

C.A.4(d) Supplier's Address for Notices

Name:

Position Title:
Email Address:
Postal Address:

Reference |D: EF2023/18126
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C.A.5 Specified Personnel
Not Applicable

C.A.6 Subcontractors
None Specified

Additional Contract Terms

An executed contract will incorporate the Commonwealth Contract Terms and also the following Additional
Contact Terms:

C.B.1 Intellectual Property

The Supplier owns the Intellectual Property Rights in the Material created under the Contract.
The Customer acknowledges the rights of Indigenous peoples to their Indigenous and Cultural Intellectual
Property (ICIP), and any Intellectual Property Rights incorporated in their ICIP, in accordance with Article
31 of the United Nations Declaration on the Rights of Indigenous Peoples (the Protocols).
The parties acknowledge and agree that where the Material identifies or refers to ICIP:

a) ownership of that ICIP remains with the traditional owners;

b) the parties will comply at all times with the Protocols for the use and treatment of the ICIP.

PERMISSION TO USE, REPRODUCE, PUBLISH AND COMMUNICATE THE MATERIAL

The Supplier agrees to grant the Customer an irrevocable, exclusive, transferable and royalty-free licence
to use, reproduce, alter, adapt, publish and communicate the Contract Material for the period from the
delivery of the Material plus 120 months.

The parties acknowledge and agree that:

a) Assignment (transfer) of the license is limited to agencies associated with the functions of NEMA and
any future iterations thereof, as a result of Machinery of Government process or similar.

b) Express written agreement is required for assignment outside these entities

¢) The licence granted includes a right to sub-licence the Material.

d) The license end date still applies upon assignment unless an extension is requested

The Supplier warrants that it is entitled to grant this licence to the Customer; and that the provision of the
Material by the Supplier under the Contract, and its use by the Customer, in accordance with the Contract,
will not infringe any third party’s Intellectual Property Rights and Moral Rights.

Intellectual Property Rights in Material provided under the Contract or pre-existing Intellectual Property of
the Supplier, set out below (if any), will not change as a result of the Contract.

The Supplier grants to, or in the case of Third-Party Material, must obtain for, the Customer a nonexclusive,
irrevocable, royalty-free, perpetual, worldwide licence (including the right to sub-licence) to exercise the
Intellectual Property Rights in all Pre-existing Material and Third-Party Material incorporated into the
Material to enable the Customer to receive the full benefit of the Goods and/or Services and the Material
and to exercise its rights in relation to the Material.

In exchange for the right to use, reproduce, publish, and communicate the Material, the Customer will pay
the Supplier a Licence Fee as set out in C.A.3 of the contract.

The license period for the Material may be extended beyond the initial term upon mutual agreement of both
parties in writing. Any extension shall be subject to a fee that reflects current license fees, adjusted for
inflation as per the Consumer Price Index (CPI) at the time of extension. A request for license extension

shall not be unreasonably denied by the Supplier provided that all contract terms have been upheld by the
Customer.

The Supplier retains full ownership rights to the Material throughout and after the license period. Upon

expiration of the license period, the Supplier reserves the right to sell the Material to third parties and to
create copies of the Material for sale.

Upon expiration of the license period:
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a) The Customer shall cease using any of the contract Material in digital mediums and refrain from
producing new products using the contract Material.

b) The Customer may retain print copies (including displayed artworks) produced during the license
period and continue to communicate the Material in print form on products created during the license
period, but shall not produce new print products containing the material beyond the license
expiration.

MORAL RIGHTS AND USE OF THE MATERIAL

The Supplier gives consent for the Customer to do the following things for the purposes described in clause
C.A.2 without infringing the Suppliers moral rights in the Material:

a) adapting or altering all or any part of the Material;

b) supplementing the Material with any other art or design elements or incorporating the Material into
other material; and

¢) not acknowledging the Supplier as the artist who created the Material, when it is not possible, for
example if the Material is used on signs, vehicle wraps or other similar uses.

Pre-Existing Intellectual Property of the Supplier
Not Applicable

C.B.2 Confidential Information of the Supplier
Not Applicable

C.B.3 Payment Terms

Where the Customer and the Supplier both have the capability to deliver and receive elnvoices through the
Peppol framework and have agreed to use elnvoicing, following receipt of a Correctly Rendered Invoice,
including acceptance of the Goods and/or Services by the Customer, the Customer will pay the amount of a
Correctly Rendered Invoice to the Supplier within five (5) calendar days after receiving it, or if this day is not
a Business Day, on the next Business Day.

In all other circumstances following receipt of a Correctly Rendered Invoice, including acceptance of the
Goods and/or Services by the Customer, the Customer will pay the amount of a Correctly Rendered Invoice
to the Supplier within twenty (20) calendar days after receiving it, or if this day is not a Business Day, on the
next Business Day.

Where the Customer fails to make a payment to the Supplier by the Business Day it is due, the Customer
will pay the unpaid amount plus interest on the unpaid amount, provided the amount of interest payable
under this clause exceeds A$100.

Interest payable under this clause will be simple interest calculated in respect of each calendar day from
the day after the amount was due and payable, up to and including the day that the Customer effects
payment, calculated using the General Interest Charge Rate as published on the Australian Taxation Office
website https://www.ato.gov.au/Rates/General-interest-charge-(GIC)-rates/.
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L

Commonwaealth Contract Terms

CG1
1.1

Background

The Customer requires the peovision of certain
Goods and/or Services. The Supplier has fully
informed itscil on all aspects of the Customer's
requirements and has responded representing
that it is able to meet the Regulrement.

Customer's reasonable requirements to resolve or
manage Conflicts of intarest, the Customar may
terminate or reduce the scope of the Contract in
actordance with C.C.18 [Termination for Cause].

C.C.4 Precodence of Documents

4.1 The Contract is comprised of:

F e e ow b e oo 8 Ao Coeecs Teown (f
meaning Their meanings are 5et out in the b :%ﬁmmm;ﬁug&:fr 2 0os0.
Commonwealth Contracting Suite (CCS) Glossary ' e
and Interpretation or in the Contract, g) Statement of Work

G2 Relationship of the Parties dy Commonwealth Contract Terms

2.1 Bywvintue of this Contract, neither Party is the e} OCS Glossary and mrpfetalifm. and
ampioves, agent, officer o partner of the other )  additional Conlract anncxes (il any),

Party nor authorised to bind or represent the other unhess atherwise agreed in writing between the
Party. Parties.

2.2  Each Pary must ensure that its officers, 4.2 Ifthere is ambiguity or inconsistency between
employecs, agents or Subcantractons 8o not documents comprising the Contract, the document
represent themaelves as being an officer, appearing higher in the st will have precedence 10
empioyee, pariner ar agent of the other Party. thes extent of the ambiguity or inconsistency.

23  Inall dealings related to the Contract, the Parties 4.3 The Contract may be signed and dated by the
agres to: Parties on separate, but identical, copses. All

a) communicate apenly with aach other and signed coples constitute one (1) Contract.
cooparate in achieving the contractuat COS5  Gowemning Law
objectives 5.1 The laws of the Australian Capital Territery apply to

by act honestly and ethically the Contract.

c]  comply with reazonable commerncial
standards of fair conduct CCE Entire Agraement ,

& it coo t& and coordinate achivit 6.1 The Contract represents the Parties' entire
ta identify al;'f:d‘:ilﬁs any u:zralappin-g ulg?k mm::g{:n reta’nmto the ?;?m miatter, at the
heatth and safety responsibilities aimed at timet niract was m“_” ) )
ensuring the health and safety of workers and 6.2  Anything that accurred before the making of this
warkptaces, and Contract shall be disregarded {uniess inporporated

e} comply with all reasonable directions snd it thix Contract in writing). However, the Supplier

ocra iating to work h lmmnasafc , represents that the claims made In its Respanse to
précord :re?p:ﬁg arr:g °me i:a ?aﬂon m""’* the ATM or the RFQ as relevant remain correct,
cach other's premises of fécililgzer whether 6.3  Anyagreement or understanding to vary or extend
specifically Informed or as might reasonably the Contract will not be kegally binding upon cither
be inferred Trom the cireumstances, Party unless In writing and agreed by both Parties.
A 6.4 K either Party doés not exercise {or delays in

GC3  Conflicts of Interest exercising) any of its contractual rights, that fallure

3.1 The Supplier warrants that, other than as or delay will not prajudice those rights.
previously declared In writing to the Custamer at
the commencement of the Contract, no Conflicts of CC7  Surdval
Interest exist, redevant to the performance by the 7.1 All Additional Contract Termns {if any), pus clauses:
Supplier of its obligations under the Contract. C.C. 14 {Liability of the Supgplier]

32 Al anytime during the term of the Contract, the CC.17 [Supplier Payments}

Customer may require the Supplicr 1o exeeute a C.C.20 {Transition Qut]. and i
Confiicts of Interest declaration In the form C.L.21 {Campliance with Law and Palicy],
specified by the Customer. survive termination or expiry of the Comtract.

3.3  As soon as the Suppller becomes aware that 8 CC3 Notices
Conflict of I«jterasl has arisen, or is lkealy to arise 81 A Notice is deemed (0 be delivered:
during the term of the Contract. the Suppiler it a) If defivered by hand - on delivery to the

a) immediately repost it o the Customer relevant addeess

b) provide the Customer with a written report b) ifsent by registared post - on delivery to the
setting out all relevant information within relevant addeess, or
three (3) Business Days, and ¢} I transmitted by ernait or othes etectronic

¢} comply with any reasonable requirements means when it becomes capable of being
notified by the Customer relating to the retrigved by the addressee at the relevant
Conflict of Interest. crmail or other clectronic address,

3.4 i the Supplier fails to rotify the Customer as st 8.2 A MNaotice recetved after 5:00 pm, or on 2 day that s
Ou in this clause o does not comply with the not a working day in the place of receipt, is

Date Published: 30 Sung 2022 Version; 9.0 Pageiof &
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deemed 1© be delivencd on the next working day in
that place.

CL9 Assignment

9.1

8.2

The Supplier may not assign any rights under the
Contract without the Customer's written consent.
To seek consent, the Supplier must provide the
Customer with a Notlce, which includes fudl detalls
of the proposed assignee and the rights the
Supplier proposes 1o assign.

To dacline cansent, the Customer must provide a
Notice to the Supplier, seiting out its reasons,
within twenty (20) Business Days, or such other
time as agreed between the Parties, of receiving
the Notice seeking consent, Otherwise, the
Customer is 1aken o have consented.

CC.I0 Subcortracting

10.1

10.2

10.3

10.4

10.5

Subcontracting any part of, or the entire Supplier’s
obligations under the Contract, will not relieve the
Supplier from any of its obligations under the
Contract.

The Supplicr must engure that Subcontractors
specified in the Contract {if any} perform thet part
of the Services specified in the Comract, The
Supplier must net subcontract any part of its
obligations under the Contract, or replace
approved Subcontractors, without prior written
consent of the Customer. The Customer's wiitten
conzemt will not be unreasonably withheld,

Ar the Customer’s request, the Supplier, at no
additional cost to the Customer, must promptly
remave from invoheement in the Contract any
Subcomractor that the Customer reasonably
considers should be removed.

The Supplier must make available to the Customer
the datails of all Subcontrastors engaged 1o
provide the Goods and/or Services under the
Contract. The Supplier acknowledges that the
Customer may be required 1o publicly disclose
suth infarmation.

The Supplier must ensure that any subcontract
entered into by the Supplier, for the purpose of
fulilting the Suppier's obiigations under the
Contract, imposes on the Subcontractor the same
obligations that the Supplier has under the
Contract {including this requirement in relation to
SubContracts).

CL.A1 Delivery and Accaptance

111

11.2

1.3

The Supplicr must provde the Goods and/or
Services as spacified in the Contract and meet any
requirements and standard spocified in the
Contract.

The Supplier must promptly notify the Customer if
the Supplier becomes aware that it will be unable
to provide all or part of the Goods and/or Senices
spechiied in the Contract and advise the Customer
whien it wilt be abile to do 80,

Any Goods must be deliverad free from any
security interest, Unless otherwise stated In the
Contract, Goods must be new and unused. Any
Senvices must be provided to the higher of the
standard that would be expected of an
experienced, professional supplier of simitar

services and any standard specified in the
Contract.

11.4 The Customer may reject the Goods and/or
Services within ten (10} Business Days after
delivery or such jonger period specified in the
Contract {~Acceptance Pertod™), if the Goods
and/or Services do not comply with the
requirements of the Contract.

11.5 ¥ during the Acceptance Peridd clircumstances
outside the Customer’s reasonable controd cause a
delay in the Customer's evaluation of the
compliance of the Goods and/or Services with the
Contract, the Cusiomer may give the Suppller 8
Natice before the end of the original Acceptance
Period, setting out the reason for the delay and the
revised Acceplance Period date {which must be
reasonable having regard to the clroumstances
causing the delay).

11.6 I the Customer does not notify the Supplier of
rejaction within the Acceptance Periad (as
extended if applicabie), the Customer will be taken
to hawve accepted the Goods and/or Services,
though the Customer may accept the Goods
and/or Services sooner, Title 10 Goods transfers 1o
the Customer only on acceptance.

117 Kehe Customer rejects the Goods and/or Senvices,
the Customer miust issue a Notioe clearty stating
the resson for rejection and the remedy the
Customer requires. Ko payment will be duc for
rejected Goods and/or Senvices untli their
acceptance,

C.C.12 Licences Approvals and Wearrenties

121 At no cost 1o the Customes, the Supplier must
obtain and maintain all intellectual Property
Rights, licences or other approvals required for the
tawful provision of the Goods and/or Senvices and
Arrange any Necessary customs entry for any
Goods.

122 The Supplier must provide the Customer with all
relevant third party warrarties in respect of Goods.
If the Supgpiler is a manufacturer, the Supplier
must provide the Customer with ail standard :
manufacturer's warranties in respect of the Goods
it has manufactured and supplied,

12.3 Tothe extant panmithed by laws and for the benefit
of the Customer, the Supplier consents, and must
use it5 best endeavours to ensure that each
author of Material consems in writing, t0 the use
by the Customer of the Material, even if the use
may otherwise be an infringement of thelr
Intellectual Property Rights and/or Moral Rights.

CC.13 Specified Personnel

131 The Supplier must engure that the Specified
Personnel a8t out in the Contract {f any} perform
the part of the Services spexified in that item. The
Supplier must ensure that Specified Personnel {if
any} are not replaced without the prior written
consent of the Customer, The Customer's written
consent will not be unreasonably withheld.

13.2 At the Customer's reasonable request, the
Supplier, at no additional cost to the Customer,
must as soon as reasonably practicable replace
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any Specified Personnel that the Customer
reasonably considers:

a) 8 not perfarming the Supplier's obligations 155
under the Contract 10 the standand or within
the timeframe reasonably required by the
Custormer

b} s not a it and proper person, or

¢) i not suitably qualified 1o perform the
Services. 156

13.3 Any Specified Personnel must be replaced with
personncl that are accoptable to the Customer,

C.L.14 Liabiity of the Supplier

Acceprance] and the Contract before the effective
date of termination or reduction.

If the Customer isswes a Notice under this clause,
the Customer will also pay the Supplier for any
reasonable costs the Suppher incurs that are
directly attributabde to the termination or
reduction, provided the Supplier substantiates
these costs 1o the satisfaction of the Customer.
Under no ciroumstances will the total of al
penyments to the Supplier exceed the Contract
Price. The Supplier will not be entitled to loss of
anticipated profit for any part of the Contract not
performed,

14.1 The Supplier will indemnity the Custorner for any C.C.18 Termination for Couse

damage claim, cost or loss resulting from any
negligent or wilfud breach of its obligations or
represantations under the Contract by the Supplier
or its officers. employees, agems or
Subcontractors,

14.2 The Supplier's obligation to indermnify the
Cugtomer will reduce proportianally to the extent
that the Customer has contributed 10 the claim,
008t o koss,

14.3 Where the Supplier is 8 member of a schame
operating under Schedule 4 of the Ohvll Law
Wrangs) Act 2002 (ACT). or any corresponding
Commaonweaith, State, Territary or legisiation that
limits civil lability arising fram the performance of
their professional services, and where that scheme
applies to the Goods and/or Services delivered
under the Contract, the Supplier's llability under
this clause shall not exceed the maximum amount
specified by that scheme or legislation,

14.4 The Suppliar will maintain adequats insurances for
the Contract and provide the Customer with proof
when reasonably requested.

C.C15 Terminaticn or Reduction for Convenbance
151 In addition to any other rights either Party has
under the Contract,
a) the Customer acting in good faith, may at any
time, or
b) the Supplier, acting in good faith, may notify
that it wishes to,
terminate the Contract or reduce the scope or
quantity of the Goods and,/or Services by providing
a Notice to the ather Party.

15.2 If the Supiier issues a Notice under this clause,
the Supplier must comply with any reasonable -
directions given by the Custamer. The Contract will
terminate, or the scope will be reduced in 16,2
accordance with the Notice, when the Supplier has
complied with alt of these directions.

15.3 I the Customer issues a Natice under this clause.
the Supplier must stop or reduce work in
accordance with the Notice and comply with any 171
reasonable directions given by the Customer,

15.4  In either case, the Supplicr must mitigate all Ioss v
and expenses in connection with the termination 7.2
or reduction in scope {including the costs of its
comptiance with any directions). The Customner witl
pay the Supplier for Goods and/or Services
accepted in accordance with C.C.11 [Dalivery and

61

The Customer may issuc 8 Notice to immediatety
terminate or reduce the scope of the Contract if:

a) the Supplier does not dellver the Goods
and/or Services as specified in the Contract,
or notifies the Customer that the Suppller will
be unable to deliver the Goods and/for
Services as specified in the Contract

b}  the Customer rejects the Goods and/or
Services in accordance with C.C. 11 [Delivery
and Acceptance] and the Goods and/or
Services are not remedied as required by the
Notice of rejection

¢} the Supplicr breaches a matenial term of the
Contract and the breach s not capabile of
resmedy

d)  the Supplier does not remediate a material
breach of the Contract which is capable of
remediation within the period specified by the
Customer in a Natice of default issued to the
Supplier, or

e) subject to the Customer complying with any
requirerments in the Carporations Act 2001
{Ctt1), the Supplier:
i, 18 unable to pay all its debts when they

become due

i, i incorporated - has a liguidator,
receiver, administrator or other
controller appointed or an equivalent
appointment is made undey legislation
other than the Corporations Act 2001
{Cth), or

jii.  if an individual < becomes Bankrupt or
enters into an arrangement under Fart
IX or Part X of the Bankruptey Act 1966
(Cth).
Termination of the Contract under this clause does
not change the Customer's obligation to pay any
Corrcctly Rendered Invoice,

C.C.A7 Suppiier Payments

If the Supplier is required to submit an invoice 10
trigger payment, the invoice must be a Comrectly
Rendered Invoite,

The Supplier must promprly provide to the
Customer such supporting documentation and
other evidence reasonably required by the
Customer 1o substantiate perfformance of the
Contract by the Suppller,
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17.3

17.4

Payment of any invoice is payment on account
only, and does not substantiate performance of
the Contract,

If the Supplier owes any amount to the Customer
in connection with the Contract, the Customer may
offset that amount, or past of it, against its
obligation Yo pay any Correctly Rendered Invoice,

C.C.18 Disputa Resolution

181

18.2

For any dispute ariging under the Contract both the
Supplier and the Customer agree ta comply with
{8 to {e) of thig clausc sequentially:
a) both Contract Managers will try to settle the
dispute by direct negotiation
by  if unresclved within five {5) Business Days.,
the Confract Manager claiming that there is 3
dispute will give the other Contract Manager a
Notice setting out details of the dispute and
propasing a solution. The date the dispute
Natice is issued will be the date of the Notice
{"Notice Date”)
¢} if the proposed solution is not accepted by
the other Contract Manager within five (5)
Business Days of the Notioe Date, sach
Contract Manager will nominate a more
scnioe representative, who has not had prior
direct Involvement in the dispute. These
representatives will try to setile the dispute by
direct negotiation
d) failing settlement within twenty (20) Busincss
Days of the Notice Date, the Customer will,
without delay, refer the dispute to an
appropriately qualified medlator selected by
the Customar o, at the Customer’s
discretion, to the chairperson of an
accredited mediation organisation 10 appoint
a mediatos, for mediation to commence
within thirty {30} Business Days of the Natice
Date or such other period as agreed by the
Parties, and
e} if the dispute Is not resolved within sixty (60)
Business Days of the Notice Date, either the
Suppiier or the Customer may commence
legal proceedings or, by agreement, continue
the mediation process for a period agreed by
the Parties.
Representatives for the Supplier and the Customaoy
must attend the mediation. The nominated
representatives mest have the authority to bind

- the relevant Party and act in good faith 1o

183

185

genuinely attempt o reselve the dispute,

The Supplier and the Customer will each bear their
own costs for dispute resolution, The Customer wili
bear the costs of 8 mediatar.

Despite the existence of a dispute, the Supplier will
continue their performance under the Contract
unless requested in writing by the Customer not to
do s0.

This procedure for dispute resalution does not
apply 1o action retating to C.C.16 [Termination for
Cause] or to legal proccedings for urgent
Intertocutosy relief.

C.C.19 Transition in

191 The Supplier must perform all tasks reasonably
required to facilitate the smooth transition of the
provision of the Goods and/or Services from any
outgoing suppiler to the Supplier.

CC20 Transition Out

20.1 M the Contract expires or i terminated under
C.C.16 {Termination for Cause] the Supplier rmust
comply with any reasonable dinections given by the
Custorner in order to facilitate the smooth
transition of the provision of the Goods and/or
Services to the Customer or to another supplier
nominated by the Gustomer,

C.C.21 Compliance with Law and Policy

211 The Supplier must comply with, and ensure its
officers, employees, agents and Subcontractors
comply with all laws applicable to the performancs
of this Contract and warants that it will not cause
the Customer to breach any laws.

21.2 The Supplier must comply with, and enaure ita
officers, employees, agents and Subcontractors
comply with any Commonweatth policies relevant
2 thi: Goods and/or Sendees,

21.3 The Supplier agrees to provide such reports and
other information regarding compliance with
applicable law and Commonwealth pollcy as
reasonably requested by the Customer or as
otherwise required by applicable iaw or policy,

214 K the Supplier bacomes aware of any actual or
suspected breach of the requirements set out in
21.A to 24.) below, or any other applicable law ar
Commaonwealth policy, it must:

a) immediately repon it to the Customer and
provide @ written report on the matter within
three (3) Business Days unless otherwise set
out in these Terms, and _

b) comply with any reasonable directions by the
Customer in relation to any investigation or
further reporting of the actual or suspected
breach,

2LA  Access to Supplisr’s Premises and Records

&1 The Suppller must maintain and ensure its
Subcontractors maintain proper business and
accounting records relating to the suppiy of the
Goods and/or Services and performance of the
Contract,

A2 The Supplier agrees to provide to the Custamer, or
it nominee, access to the Suppller's or s
Subcontractor's premises, personngl, computer
systems, documents and other records, and all
assistance reasonably requeested, for any purpose
associated with the Contract or any review of the
Supplier's or the Customer's performance under
the Contract, inciuding in connection with a
request made under the Freedom of information
Act 1982 {Cth) or an audit of review by the
Australian National Audit Office.

A3  Unless the acoess is required for an urgent
purpose, the Customer will provide reasonable
prior notice 1o the Supplier.

A4 N requested by the Supplier, the Customer will
reimburse the Supplier's substantiated reasonable
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oost for complying with the Customer's request, 21E Confidential information
unless the aceess is fﬁquim far thes purpose ofa E1l The Supﬂim agrees not to disclose to any persan,

criminal investigation inta the Supplier, s officers.
employees, agents of Subcontractors,

AS  The Supplier must not transfer, of penmit the
transfer of. custody or ownership, or allow the
destruction, of any Commonwealth record (85

ather than the Customer, any Confidential
Infarmation relating 1o the Contract o the Goods
and/or Services, without prior written approval
from the Customer.

1on : 183 €.2  This obligation will not be breached where:
defined in the Archives Act 1983 (Cth)) without the . . .
prior written consent of the Customer. Al a) the relevant information is publicly awilable
Commonwealth records, including any held by “’"."," ”‘f‘" throuq;h breach of 2 confidentlsiity
Subcontractors, must be retumed to the Custamer oo m'“;clm"m obilgation), or ,
at the conclusion of the Contiact. B) the Supplicr i required by law, an order of
the cowrt or & stock exchange 1o disclose the
218  Privacy Act 1988(Cth) Requirements relevant information, but any such request
B.1 Inproviding the Goods and/or Services, the must be reported by Notice 10 the Customer
Supplier agrees to comply, and to ensure that irs without delpy and the text of the disciosure
aofficers, employees, agents and Subsontractors provided in writing to the Customer as soon
comply with the Privacy Act 1988 (Cth) and not 1o as practicable,
do anything, which if done by the Custamer would E3 The Customer at any timie require the § ier
becach an Austratian Privacy Principle as defined in 1o asrange for %wrgmm;m‘ agﬂm"?gpu
that Act. Subcontractors to give a written undertaking
21.C  Notifiable Deta Braaches relating to nondisciesure of the Customer's
€1 I the Supplier suspects that there may have Confidential lnformation in a form acceptable to
been an Eligible Data Breach in refation to any the Customer. ) ]
Persanal Information held by the Supplier as a E4  The Customer will keep any information in
result of the Contract, the Supplier must: connection with the Contract confidantial to the
a) immediately report it to the Customer and m;ﬁ:ﬁdﬁ ; me_ ;rgﬂw:ﬁudrf;:al;eep such
provide 8 wiitien repart within theee {(3) ) ]
Business Days, and E5 The Ctmner will not be mrbreacrh of any
b) carryout an assessment in accordance with m"ﬁ" Y oo ont ;;f:ﬁec"‘mf of
the requirements of the Privacy Act 1388 ' : A . puUFposEs
{Cth) managng the: Cantract or if it ks required o
e disciose the Information by law, a Minkster or a
€2 Where the Supplier is awase that there has been House or Commitee of Parliament, or foe
an Eligibke Data Breach in relation to the &munmm“w or mporﬂng PURPOSES,
Contract, the Supplier muse: 2LF ,
a) -take all reasonable action to mitigate the risk L rity and Safety
of the Elgible Data Breach causing serious F.1  When accessing any cummnweaith place, area or
harm 10 any individual to whom the Personal facility, the Suppliar must comply with any security
Information relates and safety reguirements notified to the Supplier by
by take aM other action ry 1o comply with the Customer grofwhlch the Suppher i, or should
the requirements of thl "E:E‘?‘pv Fa Act 1988 reasonably be aware. The Supplier mast ensure
(Clh and acy that its officers, employees, agems and
) hE ) Subcontractors are aware of, and comply with,
¢} take any other action as reasanatly directed sUch seeurity and safely requiremEents.
by the Customer. F.2  Wdirected by the Customer, the Supplier and Its
21,0 Personal information officers, employees. agents and Subcantractors
DA The Supplier agrees to provide the Customer, o its are required 10 undertake a securlty briefing prior
nominee, relevant information {including personal 10 being able 1o work inside a Commonwealth
information) relating to the Supplier, its officers, office, area or facility.
employecs, agents of Subcontractors, for the F.3  The Supplier must ensure that all Information,
purposes of preventing, detecting, investigating or materigh and (roperty provided by the Customer for
dealing with a fraud or securily incident relating 1o the purposes of the Contract is protected at ail
aContract. times from unauthorised access, use by 8 third
D.2  When providing personal information of a natural party. misuse, damage and destruction and is
person under this cause, the Supplier warrants it retumed as directed by the Customer,
will have obtained the consent of or provided F.4  The Supplier acknowledges that unauthorised
reasonabie notification to the person in disclosure of security-classified information is an
accordance with the Privacy Act 1688 (Cth). offence. Legislation (including the Criminal Code
D3 Nothingin these clauses fimits or derogates from Act 1995 (Cih) containg provisions relating to the
the Supplier's obligations under the Privacy Act provection of certain infurn.'\ahun'md s&ts out the
1588 (Cth), penatties far the unauthonised disclosure of that
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216G Criminal Code

G.1  The Supplier acknowledges that the giving of false
or misleading Information to the Commonwealth is
a serious offence under section 137.1 of the
schedule 10 the Crimingd Code Act 1995 (Cih),

5.2 The Supplier must ensure that its officers,
employees, agents and Subcontractors engaged in
connection with the Contract are aware of the
Information contained in this clause.

21H  Fraud

H1 The Supplier must take all reasonabie stops to
prevent and detect Fraud in redation 1o the
perforance of this Contract, The Supplier
acknowledges the oscurrence of Fraud will
constitute a beeach of this Cantract.

H.2  If aninvestigation finds that the Supplier or it
afficers, employees, agents or Subcontractors
have committed Fraud, or the Supplier hag failed
to take reasonable steps 1 prevent Fraud, the
Supplier mugt resmburse or compensate the
Customer in full,

211 Taxathon

L1 The Supplier agroes to comply. and to require its
subcontractors to comply, with all applicable laws
refating 1o taxation,

215  Public Interest Disclogure

11 The Supplier mist familiarse iself with the Public
trirerest Disclostire Act 2013 (Cth) and
acknowledges that public officials, including
sendor providers and their Subcontractors under 3
Commanweakth contract, who suspect wrongdaing
within the Commonwealth public sector may ralse
their concems under the Pubfic interest Disclosure
Act 2013 (Cin),

12 Infurmanon for dmclosefs is Ewauabla at

21K mmwamwmm Comnission Act 2022
{Cth) Requirements

K.1 The Supplier acknowledges thar in providing the
Goods and/or Services to the Customer under the
Contract, it is & contracted service provider for the
purposes of the National Anti-Corruption
Comeission Act 2022 {Cth) {NACC Act),

K.2  The Supplier must comply with any reasonable
request, policy or direction issued by the Qustomer
and atherwise cooperate with the Customer in
relation 10 any action taken by the Customer
required or authorized by the NACC Act,

C.C.22 Notification of Significamt Events

22.1 The Supplicr must inmediatody issue the Customey
a Notice on becoming aware of a Significant Event,

222 The Natice issued under Sause 22.1 must grovide
a summary of the Significant Event, including the
date that it aceurred and whether any Specified
Personnel or other persgnnel engaged in
connection with the Goods and/or Services were
imvnivex,

22.3 The Customer may notify the Supplies in writing
that an event ig to be considered a Significant
Event for the purposes of this clause, and where

this ocours the Supplier aust issue a Notice under
clause 22.1in refation to the event within three {3)
Business Days of being natificd by the Customer,
Where reasonably requested by the Customer, the
Supplier must provide the Customer with any
additional information regarding the Significant
Evern within three {3) Business Days of the
request.

If requested by the Customer, the Supplier must
prepare g draft remediation plan and submit that
draft plan to the Customer's Contract Manager for
approval within ten {10} Business Days of the
reqieest,

A draft remediation plan prepared by the Supplier
under clause 22.5 must intlude the following
infarmation:

a) how the Suppiicr will address the Significant
Event in the context of the Goods and/or
Services, including confinmation that the
Implementation of the remediation plan wili
ot kn any way impact on the delivery of the
Goods and/or Sendoes or compliance by the
Supplier with (ts other obligations under the
Contract, and

b) how the Supplier will ensure events similar ta
the Significant Every do not gocur again, and

¢} any other matier reasonably requested by the
Customer.

The Customtr will review the draft remediation
pian and either approve the draft remediation plan
or pravide the Supplier with the detalls of any
changes that are required. The Suppfier rust
make any changes 1o the dralt remediation plan
reazanably requested by the Customer and
resubimit the draft remediation plan o the
Customer for approval within three (3) Business
Days of the request unless a different imelframe is
agreed in writing by the Cuatomer, This clause
22.7 will apply to any resubmitted draft
remedtiation plan,

Without limiting its other cbligations urder the
Contract, the Supplier rmust comply with the
remediation plan as approved by the Customer.
The Supplier agrees 1o provide reports and other
infarmation about the Supplier's progress in
implementing the remediation pfan as reasonably
requested by the Custamer.

A failure by the Supplier to comply with its
obligations under this clause C.C.22 wiltbe a
material breach of the Contract, The Customer's
rights under this clause C.C_22 are in addition to
and do not otherwise {imit any othor (ights the
Customer may have urkler the Comtract. The
performanct by the Supplier of itz obligations
under this clause C.C.22 will be at no additional
cost to the Customer.

The Corrmanweahh Contract Teams
are hoersed undar the Creative Cm- AONS

mmmumiccsmc mmowm
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Glossary

In the Commonwealth Contracting Suite {CCS):

“Additional Contract Terms” means the terms and conditions set out in the section of the Approach to Market, RFQ or
the Contract as relevant with the heading ‘Additional Contract Terms’.

“Additional DoSO Terms” means the terms and canditions set out in the section of the DoSO with the heading ‘Additional
DaSO Terms’.

“Approach to Market” or “ATM” means the notice inviting Potential Suppliers to participate in the relevant procurement.

“Business Days” means a day that is not a Saturday, a Sunday or a public holiday or bank holiday in the place
concerned, as defined by the Corporations Act 2001 {Cth), and also excludes the period between Christmas Day and
New Year’s Day.

“Closing Time” frweans the closing time and date as specified in the Approach to Market.

“Commonwealth Contracting Suite” or “CCS” means the suite of proprietary documents developed for Commonwealth
procurements.

“Commonweaith Procurement Rules” means the legislative instrument issued by the Finance Minister under section
105B of the Public Governance, Performance and Accountability Act 2013 (PGPA Act), which establishes the framework
under which entities govern and undertake their own procurement.

“Confidential Information” means any information that any Party does not wish to be shared outside those involved in
the Contract or Standing Offer Arrangement. It can include anything that has been acquired, developed or made
available to any of the Parties in the course of the relationship between the Parties. It includes, but is not limited to,
information:

a) specifically identified as confidential in the Contract or DoSO

b) where disclosure would cause unreasonable detriment to the owner of the information or another party, or

c) where the information was provided under an understanding that it would remain confidential.

“Conflicts of Interest” means any real or apparent situation where the personal interests of the Supplier, its officers,
employees, agents or Subcontractors could improperly influence the Supplier's performance of the Contract or DoSO as
relevant.

“Contract” means the documents (specified in the Commonwealth Contract Terms or the Commonwealth Purchase
Order Terms as relevant) as executed or amended from time to time by agreement in writing between the Supplier and
the Customer.

“Contract Details Schedule” means the section in a Contract issued under the DaSO with the heading ‘Contract Details
Schedule’.

“Contract Manager” means the ‘Contract Manager’ for the Customer or Supplier representative {as relevant) specified in
the Contract.

“Contract Price” means the maximum contract price specified in the Contract, including any GST component payable,
but does not include any simple interest payable on late payments.

“Correctly Rendered Invoice” means an invoice that:

a) is correctly addressed and includes any purchase order number or other Customer reference advised by the
Customer's Contract Manager and the name and specified contact details of the Customer's Contract Manager

b) relates only to the Goods and/or Services that have been accepted by the Customer in accordance with the
Contract or a payment or milestone schedule identified in the Contract

¢) s correctly calculated and charged in accordance with the Contract

d) is for an amount which, together with previously Correctly Rendered Invoices, does not exceed the Contract
Price, and

e) is avalid tax invoice in accordance with the GST Act.

“Customer” means the party specified in the Contract as the Customer.

“Deed of Standing Offer” or “DoS0O” means the documents {specified in the Commonwealth DoSO Terms) as executed or
amended by agreement in writing between the Lead Customer and the Supplier.

“Delivery and Acceptance” means the process by which Goods and/or Services are delivered to the Customer and
accepted by the Customer as meeting the terms specified in the Contract.
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“DoS0 Manager” means the ‘DoS0O Manager’ for the Lead Customer or Supplier representative (as relevant) specified in
the DoSO.

“Electronic invoicing” or “elnvoicing” means the automated exchange of invoices directly between the Customer and
Supplier’s software or financial systems via the Peppol network, as long as both Parties are Peppal elnvaicing enabled.

“Eligible Data Breach” means an ‘Eligible Data Breach’ as defined in the Privacy Act 1988 (Cth).
“End Date” means the date specified in the Contract or DoSO (as relevant) on which the agreement ceases.

“Fraud” means dishonestly obtaining a benefit from the Commonwealth or causing a loss to the Commonwealth by
deception or other means and includes alleged, attempted, suspected or detected fraud.

“General Interest Charge Rate” means the general interest charge rate determined under section 8AAD of the Taxation
Administration Act 1953 (Cth) on the day payment is due, expressed as a decimal rate per day.

“Goods and/or Services” means:
a) the Goods and/or Services and any Material, and

b) all such incidental Goods and/or Services that are reasonably required to achieve the Requirement of the
Customer,

as specified in the Contract and, where relevant, offered under a Standing Offer Arrangement.
“GST" means a Commonwealth goods and services tax imposed by the GST Act.
“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

“Indigenous Procurement Policy” means the procurement connected policy as described at the National Indigenous
Australians Agency website https://www.niaa.gov.au/resource-centre/indigenous-affairs/indigenous-procurement-policy.

“Intellectual Property Rights” means all intellectual property rights which may subsist in Australia or elsewhere, whether
or not they are current or future or registered or capable of being registered, including without limitation in relation to,
copyright, designs, trade marks (including unregistered marks), business and company names, domain names,
databases, circuit layouts, patents, inventions, discoveries, know-how, trade secrets and confidential information, but
excluding Moral Rights.

“Lead Customer” means the party specified in the DoSO as the Lead Customer.

“Material” means any material used or brought into existence as a part of, or for the purpose of producing the Goods
and/ar Services, and includes but is not limited to documents, equipment, information or data stored by any means.

“Moral Rights” means the rights in Part IX of the Copyright Act 1968 (Cth), including the right of attribution, the right
against false attribution and the right of integrity.

“Notice” means an official notice or communication under the Contract or DoSO (as relevant) in writing, from one
Contract or DoSO Manager to the cther Contract or DoSO Manager {as the case may be), at the postal address, or email
address, or facsimile number set out in the Contract or DoSO or as notified by the relevant Party.

“Peppol” means the Pan-European Public Procurement On-Line framework as described at the Australian Taxation Office
website https://www.ato.gov.au/Business/elnvoicing/Peppol/.

“Party” or “Parties” means (as relevant) the Customer and Supplier specified in the Contract or the Lead Customer and
Supplier specified in the DaSO.

“Personal Information” means information relating to a natural person as defined in the Privacy Act 1988 (Cth).

“Potential Customer” means an Australian Government entity that is identified within the DoSO as being able to use the
Standing Offer Arrangement.

“Potential Supplier” means any entity who is eligible to respond to an ATM.

“Pricing Schedule” means a schedule of maximum pricing rates that a Supplier can offer in an RFQ for Goads and/or
Services as set out in the DoSO.

“Public Interest Certificate” means a certificate issued under section 22 of the Government Procurement (Judicial
Review) Act 2018 {Cth). )

“Referenced Materlal” means any materials referenced in the ATM, including but not limited to, reports, plans, drawings
or samples.

“Request for Quote” or “RFQ” means any notice inviting quotations to provide specific Goods and/or Services under the

DoSO0.
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Commonwealth Contracting Suite Glossary and Interpretation

“Required Capabilities” means:
a) inthe DoSO ATM, the description of the Lead Customer’s required Goods and/or Services. These may be
categorised into several descriptions of Required Capabilities.
b) in the DoSO, the description of the Goods and/or Services that a Supplier is approved ta offer.

“Requirement” means the description of the Goods and/or Services in:
a) for the purposes of the Commonwealth ATM Terms, the section of the Approach to Market with the heading ‘The
Requirement’
b) for the purposes of the Commonwealth Contract Terms, the section of the Contract with the heading ‘The
Requirement’, or
¢) for the purposes of the Commonwealth Purchase Order Terms, the Customer’s purchase order or similar
ordering document setting out the Goods and/or Services.

“Response” means information provided by a Potential Supplier or Supplier demonstrating their capacity and capability
to:

a) provide the Requirement under the ATM or Request for Quote, or

b) meet a Required Capability under the DoSO ATM.

“Satisfactory” in relation to the Shadow Economy Policy only, means the Statement of Tax Record meets the conditions
set out in Part 6.b of the Shadow Economy Palicy ar, if the circumstances in Part 6.c of the Shadow Economy Policy
apply, the conditions set out in Part 8 of the Shadow Economy Policy.

“Shadow Economy Policy” means the Shadow economy - increasing the integrity of government procurement:
Procurement connected policy guidelines March 2019 available at https://treasury.gov.au/publication/p2019-
1369466.

“Significant Event” means:

a) any adverse comments or findings made by a court, commission, tribunal or other statutory or professional body
regarding the conduct or performance of the Supplier or its officers, employees, agents or Subcontractors that
impacts or could be reasonably perceived to impact on their professional capacity, capability, fithess or
reputation, or

b) any other significant matters, including the commencement of legal, regulatory or disciplinary action involving
the Supplier or its officers, employees, agents or Subcontractors, that may adversely impact on compliance with
Commonwealth policy and legislation or the Commonwealth’s reputation.

“Speclified Personnel" means personnel specified in the Contract, or who are accepted by the Customer in accordance
with clause C.C.13 [Specified Personnel].

“Standing Offer Arrangement” means the DoSO arrangement, any Cantract that is executed under the DoSO and any
other document that applies to it.

“Standing Offer Details” means the section of the DoSO with the heading ‘Standing Offer Details’.
“Statement of Requirement” means the section of the Approach to Market with the heading ‘Statement of Requirement’.

“Statement of Tax Record” means a statement of tax record issued by the Australian Taxation Office following an
application made in accordance with the process set aut at https://www.ata.gov.au/Business/Bus/Statement-of-tax-
record/?page=1#Requesting an STR.

“Statement of Work” means the section or schedule of the Contract (as the case may be) with the heading ‘Statement
of Work’.

“Subcontractor” means an entity contracted by the Supplier to supply some or all of the Goads and/or Services required
under the Cantract.

“Supplier” means a party specified in the Contract or the DaSO as the Supplier.

“Valid” in relation to the Shadow Economy Policy only, means the Statement of Tax Record is valid in accordance with
Part 7.e of the Shadow Econamy Policy.
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Interpretation

In the Commonwealth Contracting Suite, unless stated otherwise:

a) if any word or phrase is given a defined meaning, any other part of speech or other grammatical form of that
word or phrase has a corresponding meaning

b) words in the singular include the plural and words in the plural include the singular

¢) the words ‘including’, ‘such as’, ‘particularly’ and similar expressions are not used as and are nat intended to be
interpreted as words of limitation

d) a reference to dollars is a reference to Australian dollars

e) a reference to any legislation or legislative provision includes any statutory modification, substitution or re-

enactment of that legislation or legislative provision

f) clause headings are for reference only and have no effect in limiting or extending the language of the terms to
which they refer, and

g) the following clause references used in Commonwealth Contracting Suite documents refer to that section or

part of the relevant CCS document listed in the table below:

Clause Reference Section / Part CCS Document

AA.[X] Statement of Requirement CCS Approach to Market (ATM)

AB.[x] Commonwealth Approach to Market (ATM) Terms

A.C.[x] Additional Contract Terms

C.A.[X] Statement of Work Commonwealth Contract

C.B.[x] Additional Contract Terms

C.C.Ix] Commonwealth Contract Terms NOTE: Where relevant, this also forms part of a Contract
formed under a DoSG.

P.C.[x] Commonwealth Purchase Order Terms Commonwealth Purchase Order Terms

D.A.IX) CCS DoSO ATM CCS Deed of Standing Offer (DoS0)

D.B.[x] Commonwealth DoSO ATM Terms

D.C.[x] DoSO ATM Response Form

D.D.[x] CCS DoSO

D.D.3(x) Additional DoSO Terms

D.E.[X] Commonwealth DoSO Terms

RA.[x] Schedule 1 - Statement of Work CCS DoSO RFQ and Contract

R.B.[x] Schedule 2 - Additional Contract Terms

R.C.[x] Schedule 3 - Supplier's Response Form

R.D.[x] Contract Details Schedule

Date Published: 19 May 2023

Reference ID: EF2023/18126

Released by the National Emergency Management Agency under the Freedom of Information Act 1982

Version: 5.0

Page 4 of 4

Page 22 of 23



NEMA FOI 2425-10 . Document 1
Commonwealth Contract — Goods and Services

Contract Signing Page
The Parties agree that by signing this Commonwealth Contract — Goods and Services, they enter into a
Contract comprising:

a) Additional Contract Terms (if any)
Statement of Work

O

Commonwealth Contract Terms

o 0O

)
)
) Commonwealth Contracting Suite Glossary and Interpretation
) Contract Annex 1 — Supplementary Information (if any).

D

EXECUTED as an Agreement

Signed for and on behalf of the Commonwealth of Australia as represented by National Emergency
Management Agency ABN 40 816 261 802 by its duly authorised delegate in the presence of

Signature of witness Signature, of delegate "
s22 s22

Name of witness (print) Name of delegate (print)
s22

Rd = ATK IS

Position of delegate (print)

K G PSSOV (00O IMATUL Ak

Date:

S/0=F /8034

Executed by Rebecca Jean Salcole ABN 42 927 227 593 in the presence of:

Signature of witness Signature of supplier
s22 s22
Name of witness (print) Name of supplier (print)
B Rebecca Salcole
Date:
03/07/2024
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Rebecca Salcole (Trading as Miya Collective)

ABN:42 927 227 593

s22
Bullogin Country, QLD 4208

0435609947

miyacollective@gmail.com

miyacollective.com

INVOICE
INVOICE TO

]2

National Emergency Management Agency
121 Marcus Clarke St

(PO Box 133)

Canberra ACT 2601

SERVICE DESCRIPTION

Milestone 1 - Interim Showcase

INVOICE
DATE

DUE DATE

QTY

BALANCE DUE

Document 2

PO# 46067818-1

19/08/2024

06/09/2024
RATE AMOUNT
10,500.00 10,500.00

A$10,500.00

Please note GST is not applicable on this payment as | am not required to be registered for GST.

Payment can be made to:

Account name: g22
BSB: 522

Account Number: 522
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